
Extract from Hansard 
[COUNCIL — Tuesday, 20 March 2018] 

 p924c-940a 
Hon Michael Mischin; Hon Alison Xamon; Hon Colin De Grussa; Hon Colin Tincknell; Hon Darren West; Hon 

Rick Mazza; Hon Matthew Swinbourn; Hon Samantha Rowe; Hon Nick Goiran 

 [1] 

CIVIL LIABILITY LEGISLATION AMENDMENT (CHILD SEXUAL ABUSE ACTIONS) BILL 2017 
Second Reading 

Resumed from 13 March. 
HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.10 pm]: I rise as 
the lead speaker for the opposition and indicate the opposition’s support for the Civil Liability Legislation 
Amendment (Child Sexual Abuse Actions) Bill 2017. There is nothing new about that. When the bill was in the 
other place back in November last year, Leader of the Opposition, Hon Dr Mike Nahan, indicated that the 
opposition would support the bill. Having said that, however, that is not to abrogate our responsibility as 
a Parliament, or indeed as a party, to understand the manner in which the bill is intended to operate and its metes 
and bounds; to see whether it matches the policy as declared by the government in the second reading speech that 
introduced this bill; and to ensure, as far as possible, that no unforeseen undesirable consequences will result from 
its passage and that the government has thought through the various implications of what it is planning to do. 
One of the things that has, unfortunately, clouded this debate is very similar to what we witnessed during the 
course of the history of the so-called no body, no parole bill that we dealt with last week. Once again, the 
government, when in opposition, and in particular its spokesman—the then shadow Attorney General, now the 
current Attorney General—used some very large talk to emotionalise and politicise a very serious matter that is 
close to the heart of those who have suffered from the ignominy, the humiliation, the trauma, the upset and the 
damage of being abused sexually as children and of not finding the redress that they have hoped for over the years. 
I will come to a bit more of the detail about how the bill is intending to address this, but at the outset I deplore the 
manner in which the Attorney General, both in his current iteration and when he was the shadow Attorney General, 
has chosen to politicise this matter and to denigrate those who not only quite legitimately seek to understand the 
manner in which the legislation is being framed, but also have doubts about previous versions of this legislation. 
I say that particularly in reference to the limitation amendment bill that was introduced at the end of 2015 or 
thereabouts by Dr Graham Jacobs, the member for Eyre at the time in the other place, which sought a very similar 
objective to that sought by this bill. 
At that time, the then Labor opposition opportunistically sought to support that bill and to demand its passage in 
the form that it was then before Parliament. Some of the rhetoric that was used on that occasion, when the debate 
was being conducted for the suspension of standing orders to debate that bill in the other place, gives us the flavour 
of the manner in which the then shadow Attorney General thought it fit to not only degrade Parliament but also 
debase and attack anyone whom he did not agree with, for his particular ends. We heard him say that those who 
opposed a rapid passage of that bill could be categorised as protectors of paedophiles. He said members had to 
decide whether they would be listed as supporters of victims or protectors of paedophiles. There was no grey area 
in any of this or any question of the bill not being up to the job or being unsatisfactory or needing further 
examination. No, it was all black and white to him: members are either with the victims or with their abusers. I will 
quote his words so that he cannot deny them in future. At page 4796 of Hansard of the other place on 20 October 
2016, he said — 

The actions of which vote members take will determine which column they will fit in—“Protectors of the 
paedophiles” or “Champions of the victims”. 

He threatened — 
That will go out—not by the Labor Party, but by the victims—to all the electorates of members who 
choose to protect paedophiles. 

No doubt the Labor Party was very proud of those comments at the time because it got itself some attention in the 
media from emotionally wound-up victims who might have felt frustrated by the lack of progress of one of the 
objectives that they had in mind. But that is the language from the person whom the Labor Party has elevated to 
be first law officer of this state. That is the standard of the McGowan government. 
Here is the best bit of all. This is what the Labor government’s Attorney General said in the course of debate in 
the other place about the then Deputy Premier, Hon Liza Harvey, a lady with a number of children — 

If the Deputy Premier is going to come across the chamber and vote against this bill, I challenge her to 
stand up and explain to Western Australia why she is exercising her vote this morning to protect 
paedophiles. When she goes home and this is on the news tonight, her own children will ask, 
“Mummy, why did you vote to protect paedophiles?” 

That is the sort of character and the grotesquerie who has been elevated to first law officer of this state. That is the 
level to which the debate was debased in the other place. 



Extract from Hansard 
[COUNCIL — Tuesday, 20 March 2018] 

 p924c-940a 
Hon Michael Mischin; Hon Alison Xamon; Hon Colin De Grussa; Hon Colin Tincknell; Hon Darren West; Hon 

Rick Mazza; Hon Matthew Swinbourn; Hon Samantha Rowe; Hon Nick Goiran 

 [2] 

The shallowness of it all is revealed by this bill, because that same man claimed that it would be one of the first 
bills that his government would introduce were it to win the last election. Well, it was not. He claimed that it would 
be introduced within a month of the Labor government taking office, and it was not. He claimed that the bill that 
was before the house back then, of which he was very supportive, should be passed immediately and no 
examination of it was necessary. What do we have here today? Do we have that same bill? Absolutely not, because 
it was not in a fit state to be passed at that stage. Whatever the superficialities of his argument, whatever support 
he managed to achieve from those victims anguished by their experience, whom he exploited, has been revealed 
to be just that—political manoeuvring. This bill bears no relation to the one that he insisted would group those 
who supported it as “champions of victims” and those who questioned it and wanted to delay it to think through 
whether it did the job properly as “protectors of paedophiles” no less. 
That is the level of respect that this man shows Parliament and elected members who are trying to do their job, and 
that is the contempt that he shows this house. Examples of that were demonstrated repeatedly last week even in 
the course of the debate over the so-called no body, no parole bill, which even his side admits is more 
“no cooperation, no parole” and does not achieve any of the objectives that were claimed for it. He stoops to such 
a level. We have a similar contempt here. Apparently, we have to rubberstamp this bill. We have to take him on 
his face value, a man of that level of integrity, a man who claimed that the no body, no parole bill would ensure, 
if it is passed, that murderers who have not revealed the whereabouts of remains would have to cooperate at an 
early stage, otherwise they would die in jail.  
We revealed that not to be the case; not even the government would agree to that as being a proposition when 
I offered it. This is the man who claimed that dangerous sex offenders should stay in jail if arrested for a breach 
of an order, no question about it, until it is dealt with by the court, and then he resiled from that in his legislation. 
This is the man who claimed that paedophiles and sex offenders should, under the Dangerous Sexual Offenders 
Act, have to convince the court that they will abide by every condition of their release order, but that is not what 
his legislation does, and he whines about how he cannot do it that way anymore. This is the man who continually 
complained that the last government did not appeal orders made by the courts, but now that he is Attorney General, 
admits that he cannot. That is his level of integrity, and we are supposed to say, “Oh, okay, this bill’s perfect. We’ll 
let this one through. We won’t even look at it because it’s so urgent.” 
If his consideration of the role of this place and what our role should be needs to be highlighted, I draw members’ 
attention to the Hansard of 21 February 2018. He was speaking to the former Deputy Premier, the member for 
Scarborough, Hon Liza Harvey. He named certain victims who are interested in these proceedings. He said that 
they had a hope to — 

… see the passage of this legislation pass swiftly through this Parliament, I must put the government’s 
position clearly. If people in the upper house—it will not be the government—seek to amend the legislation 
by extending it to cover other areas, the government will not accept those amendments in the other place. If, 
by numbers going against the government in the upper house, the bill is returned to this chamber — 

That is, the Legislative Assembly— 

the amendments would not be ultimately accepted in this place. Such amendments would have the 
ultimate result of stymieing this bill. 

There is the threat. If we find that there is an improvement to be made to this bill, if we detect a defect in it and 
have the impertinence to suggest that he has got it wrong again and move for an amendment, and the amendment 
is passed, he is going to say, “Well, the bill’s stymied. It’s not my fault.” He will parade himself in front of victims 
as being their champion and us as being the protectors of paedophiles. That is the level that we are reduced to. 
This actually fits the pattern of a number of other things he did as a shadow Attorney General over the years. 
Again, to the extent relevant to this debate, it means that we have to look at this legislation very carefully and not 
take anything he says at face value. He has a habit of picking up on a very worthy cause, politicising it, dressing 
himself up in the mantle of champion, and demanding the passage of legislation to—allegedly—fix the problem 
immediately. When we see the legislation, we find that it is actually riddled with problems, has not been thought 
through, and is defective on numerous levels. The only conclusion one can draw is that he wants it to be rejected 
so that he can set himself up as the hero and the white knight against the forces of darkness who dare question his 
judgement. 
That was the reason behind his support for the bill that came before the Assembly in 2015. He knew it could not 
be supported by a responsible government, for a variety of reasons, and that it needed to be looked at. That is why 
he was so adamant and forthright about it and so effusive in his criticism of everyone. They were the enemies of 
a worthy cause, and he was the champion. He knew that the government could not support that legislation; no 
responsible government could. He set these people up. He played on their experiences, and politicised them. Yet 
again, the evidence in support of that is that this bill is nothing like the one that he claimed should have been passed 
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immediately, without question, back then, and in the fact that it has taken so long for this government to look into 
this issue and to craft something that might actually achieve the ends these people are hoping for. 
If this were done under any other circumstances, or by any other minister of this government, it might very well 
be that I and others would take what the government says at face value. But having regard to this particular 
minister’s track record of looseness with the truth, to say the very least, of politicising issues, and of demanding 
of a house of review that it not look at his legislation but simply wave it through or else be an enemy of the people, 
and having regard to the level to which he sinks, all he has done is require greater scrutiny, because we cannot take 
anything he says at face value. Certainly, I refuse to do so. 
It is not as though the government of the day, of which I had the privilege of being a part, ignored this issue. It 
must be remembered that the royal commission that was underway took some time to find its way through the 
issues before it. It came up with a number of recommendations in, from memory, 2014, as preliminary, interim 
recommendations. They had enormous repercussions, and I will get to some of them in a moment, but they required 
careful consideration. Indeed, the Deputy Premier of the day, Hon Liza Harvey, Hon Nick Goiran and I were part 
of a working group that was set up under cabinet to explore and tease out the implications of amending the law in 
the manner that had been proposed by Dr Graham Jacobs, to try to arrive at a set of principles and a framework 
for the legislation that would function. I do not know what became of any instructions that were given to the 
departments; I would not be surprised if some of the basic groundwork and investigation that had been done by 
us, and the advice that had been obtained by us through our departments, informed and formed the basis of the 
legislation that is before the house today. 
We support the bill, but it is incumbent upon us to raise some issues regarding its operation because of the changes 
it seeks to make to legal rights and obligations that will inevitably have repercussions more broadly. Although it 
deals with a narrow issue, it sets a scenario that can—and, it may be argued, ought to—be repeated in other cases. 
These things will have to be dealt with on a case-by-case basis. That is not a basis for saying that it ought not be 
done here, but it is something to which I hope the government has given consideration, because it does have 
implications, more broadly, in other fields. No doubt the minister will be able to assist us in that regard. 
Notwithstanding that, the objectives of this bill are worthy ones. In fact, the worthier the objective is, the more 
often it might disguise issues of a broader impact. There is no question that the abuse of children, whether sexual 
or otherwise, is abhorrent. If nothing else, it is a betrayal of trust for those who necessarily looked to adults for 
protection, guidance and the setting of standards. There is no question that we strive for justice in an imperfect 
world, whatever justice might mean. Justice is not an objective concept; it is a very subjective one, and very 
flexible. One person’s justice may lead to another person’s injustice, and some of that will be exposed as we go 
into elements of the bill. But every government, and every member of this place, in considering the merits of 
legislation and where the line ought to be drawn, has to make their own decisions as to where that line needs to be 
drawn to achieve the balance. 
There is no question of a lack of sympathy for individuals and what they have had to endure. I suspect that many 
of us have been fortunate enough, I hope, not to have had to suffer the sorts of things that have been done to many 
of those who are relying on this bill to be a partial solution to the problems they are suffering. It is worth taking 
a moment and reflecting on that experience, and how one might have coped with it. The more one speaks to 
victims, and experiences it and discusses their experiences, the more one appreciates that. I have been fortunate 
never to have suffered that sort of abuse. I have, however, over the course of my career, dealt with many people 
who have. I have had to deal with children, in order to proof them for the purposes of getting them to give evidence 
against their abusers in court. I have had to deal with adults who have had to recall instances from when they were 
children. I have dealt with adults who have been abused as adults, either by way of sexual assault or violence, and 
the difficulties that they have had to face in being able to relate their experiences. I have dealt with victims, 
witnesses, and even with accused. 

One of the paradoxes, one of the difficulties of this area is that, not infrequently, those who are the victims of abuse 
grow up damaged and become abusers themselves. Part of that is a result of the nature of the normality that they 
have had to live with and cope with, as well as the stresses. If one grows up believing that normal behaviour is to 
be sexually abused in one’s household by parents, one is likely to emerge from that experience with a very strange 
idea of what is ordinary behaviour in the community, and to have one’s behaviour moulded accordingly. I will get 
onto that paradox in due course. The Attorney General, as shadow Attorney General, was very vocal over the years 
in labelling sex offenders as monsters. Of course, what they do is monstrous, but now he is having to face the 
paradox that, if there is a government redress scheme, some of those who, perhaps as a consequence of the abuse 
against them, are the most damaged and have suffered the most grave effect on their lives, may be looking for 
money from the taxpayer. The Attorney General is trying to work his way through that paradox, that the people he 
was saying at one stage were monsters who should be kept off the street and were not fit to live, ought to be handed 
taxpayer money as compensation. We will see how he manages to twist his way out of that one. That is one of the 
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problems with this area, and one of the difficulties that I will come to in due course, and discuss how it may be 
dealt with. 

There is no question of a lack of sympathy, and there is no question of a lack of desire to try to achieve justice, 
imperfect though that may be. However, our society is founded on certain rules and principles, and it is quite 
proper that those rules and principles be changed by Parliament if they are proving inadequate to the purpose and 
need to be changed to achieve what, at various times, is perceived to be a just and equitable result. But one must 
consider the implications of that. This bill affects rights and obligations in two major ways. Firstly, in particular 
types of cases, supposedly narrowly drawn, it will abandon any limitation upon the ability of someone to take 
action. Secondly, it redefines existing liabilities on the part of defendants, not only for the future but 
retrospectively. It does so for not only perpetrators or alleged perpetrators of the mischief that is sought to be 
addressed, but also those connected to a perpetrator, who might in fact be quite innocent of any action that has 
caused harm. In doing so, because this bill is looking not only to the past but into the future indefinitely, visiting 
upon the children the sins of the fathers, to adapt a phrase, the organisations that will now be exposed to providing 
compensation by way of monetary damages may be very different from those that were around at the time the 
harm was done. The attitudes of those involved in those organisations, whether government, private, charitable, 
voluntary or religious, may have been transformed out of all recognition, and be nothing like the way they were in 
the past when the harm was done. People involved in those organisations over many years, and perhaps decades, 
ignorant of the harm that has been done in their name in the past, will be required to bear the burden of 
compensating people they have never even heard of, meant no harm to, and have no conception of any 
responsibility to. 

That brings me to the question of the flexibility of justice that has been articulated to date. It is a flexible concept, 
and I do not deny that people who have been harmed by the actions of others ought to receive some reparation as 
a result of that, but there is a live question of whether justice means imposing burdens on people who are innocent 
of having done any harm, simply because they have inherited an organisation that is very different from the one 
that was responsible for that harm in the past. That is where some of these value judgements need to be considered. 
If justice is the recognition of a wrong, and holding someone to account for it in a proportionate way, that is one 
thing. One way that is dealt with by our law is through criminal liability. There is no limitation period on that. If 
we have a perpetrator, that person can be charged and dealt with according to law. Here we are looking at 
a different concept: one of reparation of some sort. Reparation comes in two forms generally. Reparation is the act 
of making some amends for a wrong that one has done by providing a payment or some other assistance to the 
person who has been wronged. It comes in, generally, two forms as I have mentioned. One is the restitution—the 
restoration of something lost or restoring something to its original state. That is not what we are talking about in 
this legislation. In many respects it seems to be obviously inapplicable. We cannot restore someone’s innocence 
in childhood; there is nothing that can be made good in that regard, although I mention that counselling and other 
assistance programs and providing avenues by which those damaged by their experience can be—“cured” is a bad 
word; that is not quite what I had in mind—assisted in restoring their quality of life and their ability to cope with 
life. Counselling is one of those things; otherwise, there are other forms of assistance in order to make good their 
lives and to proceed into the future, rather than to approach their futures carrying the damage of the past. Those 
areas of restitution might be worth considering more, but what we are talking about is compensation, which is 
some award, whether by money or otherwise, in recognition of the loss, the suffering or the injury—something 
that counterbalances or makes up for the unwelcome state of affairs; the harm that has been done. In our society 
there has been only one means of doing that as a rule, and that is by way of money: the payment of damages. It is 
at best an imperfect compensation. It is at best an attempt to quantify in the only medium that we have that seems 
suited to the purpose and sufficiently adaptable—some form of recompense and some form of recognition. That 
will always be inadequate to its purpose. We have heard during the time of the royal commission itself, when talk 
of redress and the like has been commented on, victims saying, “That amount that the government or the royal 
commission is talking about is derisory; it’s not good enough.” I do not know what amount ever could be; but, 
these things are generally left to the courts to determine, and they do so, and they do so imperfectly in the same 
way as they do with other forms of harm and injury. What this bill does is open up the field to applications to 
claims for damages well into the past and into the future. It is allowing those offended against to get money from 
perpetrators or from people and institutions who are connected to the perpetrators as some means of compensation, 
some means of recognition of the harm that is done. As I have mentioned, in one sense no amount of money will 
be adequate. 

I have mentioned the dangers, or the risk, that the person who is actually compensating is not the person who is 
necessarily responsible. In the case of institutions it will not be, necessarily, the institution in its current form. 
Mechanisms, in fact, are included in the bill to allow access through redefinition of who an appropriate defendant 
might be in order to allow access to assets and to provide a defendant. That is an enormous step because that is 
redefining the rights, responsibilities and certainties of the past, not only for the future but also into the past, 
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retrospectively in particular types of cases. That might achieve justice in one sense of allowing an avenue of 
compensation by way of awards and money, by way of damages, but it raises the question of whether that achieves 
justice by those who are part of that organisation at the current time or in the future, because their certainties of 
life are also being changed and it may very well be that the organisation concerned with the investment of time 
and volunteers, funds and the like, over a period of time is a very different one from the one that was responsible 
for the harm, and that the people being asked to pay that compensation are the ones who are wholly innocent of 
any wrongdoing themselves, and the organisation of which they are a part in its current form has been innocent of 
any harm. That is one area the bill addresses, as revealed in the second reading speech, and in the course of looking 
at the bill, some questions about how that will operate will need to be answered. 

There is also the limitation period itself. It is generally accepted that in the case of child sexual abuse—indeed 
child abuse—children may be reluctant to reveal their experiences until well into adulthood. I digress for a moment 
to comment that the current Attorney General, whether in his current manifestation or as the shadow 
Attorney General, tended to suggest that the then government’s reluctance to support the legislation put up by 
Dr Graham Jacobs in 2015 was somehow limiting the ability to seek redress under the Limitation Act. That is not 
quite right. The current form of the limitation period was introduced in I think 2005 by the then Labor government 
when it redrew the Limitation Act. Perhaps the minister will be able to clarify the history of that legislation, too, 
and what the position was before the 2005 reforms. Nevertheless, it has become plain that the very limited period 
within which litigants can sue has been an impediment upon them taking action and that often they will only 
recognise and come to grips with the harm that has been done to them many, many years, perhaps decades, into 
the future, by which time any limitation period has expired and it is too late for them to take action. This bill will 
relieve those people of any limitation period at all. That is fine in principle in these particular cases, but I would 
like to get the government’s assistance on why it is limited to these particular cases. It is limited to “child sexual 
abuse”, but that term is not clearly defined. Surely, if part of the purpose of this and the law is to introduce levels 
of certainty so that people understand their obligations, responsibilities and rights, they should be able to go to the 
statute and say, “I’m entitled to sue any time I like because mine is a case of child sexual abuse”, rather than it 
being left, at large, for the courts to determine from time to time and after expensive litigation. Even defendants 
are entitled to that. I am not for a moment suggesting any sympathy for those who have perpetrated the harm, but, 
as I say, the organisations and others connected with the perpetrator by some means, such as vicarious liability as 
employers or otherwise, are taking on the burden of having to defend litigation and potentially pay vast sums of 
money for things that have happened very much in the past. They are entitled to some level of certainty as to 
whether they ought to properly contest a particular case because it does or does not fall within the definition.  

I would like the government’s assistance on what is meant by “child sexual abuse” and what its metes and bounds 
are. According to the second reading speech, it is plainly not limited to the criminal concepts, so that touchstone 
has gone. During the debate in the other place there was some suggestion that it might embrace actions that might 
have been sexually stimulating to the perpetrator, but otherwise not of a sexual nature. I would like some 
explanation of how that is to be known and worked through. 

Certainly in the course of my other life as a prosecutor, issues around what might involve sexual conduct were 
a little easier to determine by way of some objective standard. But here we are also looking at mental elements 
that may not be easily discerned. I will give members an example. Let us say that some 40 years ago a teacher 
frequently caned children on the hand or buttocks; not, on the face of it, sexual abuse. It might have been excessive 
physical abuse—corporal punishment—that would now be unacceptable, but was routine or at least not uncommon 
back in the day, but a victim says, “I thought the teacher was actually getting sexual stimulation out of that and 
finding it sexually interesting and exciting as well.” Does that alone bring it into the concept of child sexual abuse? 
How is one to know? How is the education department or private school, if it was a school, to know? How was 
the then child, now adult, supposed to know whether that falls within or outside the limitation period without 
litigating and having a court decide? Instead of creating some certainty, the bill seems to create uncertainty. It 
would expose either a defendant—let us say the perpetrator is deceased—or indeed plaintiff to expensive litigation 
that may fail. Why is it limited to sexual abuse cases? Why is there a sexual element in it at all? Surely other 
physical abuse against children, if excessive and plainly wrong and outside what was even regarded as the norm 
back in the day, should be embraced by this legislation, particularly as some serious physical injury may well have 
resulted. Unless there is a sexual element to it, it seems to be excluded. Why is that? 

To what extent has the government consulted on the framing of the Civil Liability Legislation Amendment 
(Child Sexual Abuse Actions) Bill 2017? It has had ample opportunity to. The process was by no means perfect 
or complete with our cabinet subcommittee, but we had contact with quite a number of organisations—the 
Law Society of Western Australia and others, victims’ organisations, school organisations and other institutions—
and got both sides of the story. Has anything similar been done by the government; and, if so, what? How can we 
be certain and confident that what it has proffered to this place—indeed, demanded be passed by this place without 
any question or examination—has been properly crafted and had all relevant factors taken into consideration? 
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Once this bill passes, there will not be much turning back. If it were to turn out that the legislation contained flaws 
and needed to be wound back, it would take a pretty brave government to say, “Hey, this has gone further in 
unexpected directions. It needs to be fixed.” I do not expect that from this government. 

Has any assessment been done of the potential exposure of organisations, be it the state of Western Australia, 
which, through its citizens who are funding the state of Western Australia, will need to pay this compensation to 
victims from perhaps many, many years in the past, or otherwise? What resources have been allocated to the 
State Solicitor’s Office to be able to deal with these cases? What funds have been set aside to ensure that 
compensation is readily available; and if it comes from the Department of Education or a hospital or some other 
government department, will it be able to carry on its functions of providing services here and now to people as 
well as providing compensation to people seeking it as a result of past events and this legislation? 

Sections 15C and 15E contain enabling provisions that will allow certain officers of organisations to access funds 
held by those organisations that would ordinarily not be exposed to compensation claims. I would like some 
explanation as to how those will work in practice. It is not simply for me, but for those organisations to understand 
what the government has in mind, particularly against a background of a government that even in the second reading 
speech has threatened that if people do not do what it thinks ought to be done, it will legislate even further to change 
the rules. I think it is only fair that people understand the rules and how the government intends them to work. 

A regulation-making power will allow the Attorney General of the day to, if you like, nominate successors in title 
for organisations, in order to provide a defendant. That is a major redrawing of the way the law works. The 
government is finding ways to provide a defendant. One entirely sees the justification, warrant and desirability for 
that in the cases we are dealing with here, but why is that limited to these sorts of cases? Why would that facility 
not be available to others who have suffered harm of some form—some other injury from organisations—but 
cannot sue because the available defendant is impecunious or a man of straw or there is difficulty in determining 
who that defendant ought to be? It is one thing to say that someone abused as a child some time ago by a church 
organisation ought to have someone they can sue, but what if it was someone who is now being abused and having 
harm done to them as an adult? Why should they not also have the opportunity of having a defendant to sue? 

Indeed, why is this relief of limitation periods being provided only to those who suffered harm of a particular type 
as children, and not across the board? If we are really after justice and justice means providing compensation to 
someone by way of litigation or some claim for damages for harm done, should that not apply to all citizens? Why 
not? Does the government have any plans to remove any limitation periods, at least as far as the government is 
concerned, for actions to be taken against the state of Western Australia or one of its organs? If not, why not? 

A number of issues need to be raised, discussed and determined in the course of this debate that not only have 
arisen out of the debate in the other place but also have been exposed during the second reading speech in this 
place. I hope that on this occasion the minister will be able to assist us. Among those matters will be how the legal 
fees cap is meant to work and how there will be some assurance that in cases that are particularly complex, a cap 
on legal fees will not result in second-rate legal representation. In the case of misconceived or false allegations or 
ones that are stayed by a court because no fair trial can be available, something specifically provided for in the 
Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Bill, has any thought been given to who pays 
the legal fees of the unsuccessful defendant? Again, this is not to suggest any sympathy at all for those who are 
rightly accused, but when one is talking about historical claims, almost inevitably some claim will be disputed and 
someone will be put to expense in defending it even if the court might ultimately dismiss it. Will legal assistance be 
provided to plaintiffs; and, if so, will legal assistance be extended to defendants, particularly if they are institutions 
that cannot afford to defend legal proceedings? It can happen to anyone. As I recall, during debate on the legislation 
on mandatory sentencing of those who do harm to police officers, the then shadow Attorney General complained 
that some of his property had been vandalised and that someone had sprayed “paedophile” or “child molester” on 
the side of his property. Typically at that stage, he publicly claimed that it was police officers trying to intimidate 
him. In fact, he had to withdraw that claim about a year later and apologise publicly for having slandered police 
officers, claiming he was under stress. He seems to be under stress a lot in the way he shoots his mouth off. It only 
goes to show how someone might be targeted. I am not suggesting that is widespread amongst victims. Human 
nature being what it is, someone will always try to take advantage of a situation and put people through trauma and 
expense in having to defend false allegations. So what checks and balances will be put there and what ability will 
there be to protect those people against being bankrupted by false allegations? We have seen on a number of 
occasions the readiness of people to make accusations against others. This again by no means should be construed 
as blackening the names of genuine victims but, sadly, these things happen. 

There are a number of areas that I would like the government’s assistance on. I would like to know the sorts of 
things that the government had in mind for the redress scheme, because some conflicting views have been 
expressed between the commonwealth and the state on how that will work, how this legislation will fit into the 
broader scheme of redress, and how we will find some reparation, compensation or some restitution, if you like, 
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for victims who have had to live with this burden for years. It may well be that this legislation will assist in that 
process but, plainly, it will not be the only answer and, indeed, money never is. But if it assists in obtaining some 
form of reparation for victims, then, of course, it will be a good thing. Because of the broader implications of the 
legislation and the precedent it sets for other changes, I require the government’s assistance to let me know that it 
has seriously looked at this and the distinctions it proposes to draw into the future; or, should we simply look at 
repealing the Limitation Act entirely because the Limitation Act and the, albeit arbitrary, limitation periods are 
there in order to ensure that there are resolutions of potential disputes between citizens so that they can then plan 
for the future and proceed. They are arbitrary. In some cases, they may need to be fixed, but we are taking a very 
big step here by saying that there will be none at all in specific types of cases. We need to know that the government 
has thought this through and what its answers are about other cases that are equally as worthy, some of which 
I have already mentioned. 

On that note, I repeat that the opposition supports the Civil Liability Legislation Amendment (Child Sexual Abuse 
Actions) Bill 2017. We have some questions on it that might not please the Attorney General. If he wants to label 
me a friend of paedophiles, that is up to him, and would be more a reflection on him and his government, but 
I certainly need to do my job. I expect some other members in this place also feel an obligation beyond just being 
at the beck and call of someone who tends to speak before he can think. 

HON ALISON XAMON (North Metropolitan) [3.06 pm]: I rise as the lead speaker for the Greens and we 
indicate our support for this Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Bill, and I am 
very pleased to be able to speak on it. It has been a long time coming. I want to commend the drafters for their 
work on this legislation because in my opinion it has been pretty well done. The bill responds to the 
recommendation of the Royal Commission into Institutional Responses to Child Sexual Abuse that statute 
limitation periods for child sexual abuse cases be removed. The royal commission was, of course, established in 
2012. I think everyone here would agree that the findings of the royal commission have been absolutely devastating 
and heartbreaking for many, many people, as well as being quite groundbreaking in what it set out to do. It was 
massive and in total involved almost five years of work. The royal commission handled 42 041 phone calls; 
received 25 964 letters and emails; held 8 013 private sessions; and made 2 575 referrals to authorities, including 
police. We are talking about a massive body of work that was undertaken. In the final report, which was delivered 
in December, the royal commission made 409 recommendations, which aim to address institutional sexual abuse 
and to make institutions safer for our children into the future. 

The bill that we are discussing today is the first stage of legislative reform that is responding to those 
recommendations. It aims to remove a number of obstacles to civil litigation by survivors of child sexual abuse 
against perpetrators and/or the institutions that are legally responsible for those perpetrators’ actions. This is 
a really tricky area to legislate for and, as such, the bill before us has been very well done and very carefully and 
thoughtfully drafted. I believe there is very widespread support for the removal of limitation periods for civil 
actions based on child sexual abuse. I am aware that there are people who are desperate to see this legislation 
passed as soon as possible. 

I should also acknowledge the private member’s bill that was introduced in 2015 by the then member for Eyre, 
Dr Graham Jacobs, which sought to achieve this aim. I am also aware that a number of people would like to see 
the Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Bill 2017 amended to extend its 
provisions. I will discuss that further in a moment. However, I acknowledge that, unfortunately, the government 
has made it very clear that at this point it will oppose any attempted amendments aimed at extending the bill. 

The bill will amend the Civil Liability Act 2002 to stop a child sexual abuse case from failing solely because of 
a lack of a defendant or because the office holder or unincorporated institution that was responsible for the actions 
of the perpetrator and the institution no longer holds the office, such as if they are retired or deceased. The 
mechanism that will be employed is that if the institution is still unincorporated, the current office holder will 
become liable for the actions of the perpetrator and the institution, so the person will be sued in the name of the 
office, not as an individual. This will apply both retrospectively and prospectively. If the current office has 
changed, it will be deemed sufficient if it is substantially the same as when the cause of action accrued; otherwise, 
the current head of the institution will be taken to be the current office holder. If the institution is now incorporated, 
the incorporated institution rather than the current office holder will be liable. Again, that provision will apply 
retrospectively and prospectively. When it is appropriate, the current office holder or institution, whichever 
applies, can seek a contribution from any liable joint tortfeasor. The proposed legislation seeks to stop a successful 
sexual abuse case from being unable to enforce damages awarded solely due to the complicated asset-holding 
structure of the institution. I suspect that this particular provision will provide significant comfort to a number of 
people who, I believe, will seek remedy for what has happened to them. Put simply, the mechanism is that if the 
institution is unincorporated, the office holder can access the institution’s assets—not the office holder’s personal 
assets, remembering that the office holder will not be sued in a personal capacity but in terms of the role they play 
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in the organisation—including trust assets to satisfy the liability. The Corporations Act 2001 will be ousted insofar 
as it would prevent this from happening. If the institution is incorporated, it will be the institution rather than the 
office holder that can access the institution’s assets. Again, this will include trust assets and, again, the 
Corporations Act will be ousted insofar as it would prevent this from happening. 

I have a question that I hope will be answered during the minister’s second reading reply. I, like many other 
members, received a letter from the Australian Lawyers Alliance that details a number of provisions. The 
Australian Lawyers Alliance understands that the trust provisions will not apply to incorporated associations. 
However, that has not been my reading of the bill. I hope that the minister can confirm for the record that the trust 
provisions will apply to incorporated associations as well as unincorporated associations. I certainly hope that I have 
got that correct and that is the case. If so, both mechanisms will apply only prospectively, but I understand from the 
briefing that that is because there have been no Western Australian cases in which a successful plaintiff has been 
unable to enforce damages due to the defendant’s asset structure. Again, I hope that it will be confirmed in Hansard 
that that is indeed the case. Both mechanisms are facilitative but are not enforceable; that is, they will allow, but 
will not compel, damages to be paid from trust assets. This will allow institutions some choice about how they pay 
damages, which, I think, is a sensible way to proceed because it will minimise the risk that particular programs, 
such as Catholic schools, will be jeopardised. The government has indicated that it will monitor the legislation and 
if institutions do not pay damages, a further bill will ensue. It will be very important to keep an eye on that. 

The bill seeks to stop a child sexual abuse case from failing solely because the institution has changed in certain 
ways since the cause of action accrued, such as a name change or a change of organisational structure, or if it has 
become incorporated, merged or changed location. The mechanism is to deem continuity of the institution and this 
will happen in a couple of ways. If the current institution is substantially the same as when the cause of action 
accrued, this will be deemed sufficient for it or the office holder to be made the respondent to the proceedings. If 
the current institution is the successor of the institution where the cause of action accrued, then it will be taken to 
be the same institution. 

The bill also provides that a cause of action accrues at the time of the act or admission giving rise to the cause of action. 
This will assist to identify the institution and the office holder at that point in time, which will assist with determining 
liability. It will not affect the limitation period because the limitation will be removed by part 3 of the bill. 

The bill also provides that a court awarding damages in a child sexual abuse action must—there can be no 
discretion—deduct any compensation, previous Redress and ex gratia payments that have already been made for 
the child sexual abuse. The explanatory memorandum notes that this also applies to criminal injuries 
compensation. This is ostensibly being done to stop people from receiving multiple payments arising from the 
same offence. I note that if a court cannot work out—I think this will be particularly pertinent for previous redress 
schemes—the proportion of the payment that related to child sexual abuse, it will effectively be deemed to be 
50 per cent of that payment. 

The bill will reduce the chance of damages being swallowed by legal fees by providing that lawyers representing 
a person in a child sexual abuse action cannot charge more than they do in an applicable cost determination. The 
Legal Costs Committee, which is an independent statutory authority, makes cost determinations under the 
Legal Profession Act 2008, and the provision applies prospectively to services provided after the commencement 
of the provision. The explanatory memorandum notes that section 280 of the Legal Profession Act allows a court 
or judicial officer to permit a lawyer to charge more than a cost determination if the cost determination is 
inadequate when it is deemed that a case is of an unusual level of difficulty or complexity or if there is a significant 
importance to the matter. 

I have concerns about proposed section 15L. I am aware that the Australian Lawyers Alliance straight-out opposes 
it. I think it is very important that would-be plaintiffs have access to lawyers and I recognise that, clearly, cases, 
particularly the first cases, are likely to be quite complex, but I also agree that it is important that we ensure that 
when people get payments, they are not subsequently swallowed by legal fees. I suppose this will always be a bit 
of a balancing act because we want to make sure that lawyers are appropriately and thoroughly going through 
cases and making sure that everything is covered comprehensively. It is reasonable to expect that when firms 
decide to take on these matters, they already possess a level of expertise in this area. That will minimise the 
capacity for awards to effectively be gobbled up by fees. The Australian Lawyers Alliance has concerns about this. 
It is important to ensure that we do not create a market for people to use one person’s case to effectively learn on 
the job. The government aims to balance these competing concerns by issuing guidelines on how to run a case of 
this type efficiently, and that would certainly help. 

Importantly, part 3 of the bill amends the Limitation Act 2005 to remove limitation periods on all child sexual 
abuse actions relating directly or indirectly to personal injury of the person who experienced the child sexual abuse. 
This is a welcome and long overdue change. The second reading speech indicates that the current limitation period 
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is three years, which commences on the victim’s eighteenth birthday if the victim was a child at the time. 
Previously, until 5 November 2005, it was six years, which was no time at all really to enable people to take action 
or even to begin to reconcile what had happened to them. 

Sexual abuse includes both acts and omissions, but it is otherwise not defined. Therefore, courts will interpret the 
meaning in the usual way, which may be broader than crimes under the Criminal Code. It includes all causes of 
action, such as tort, trespass, contract and under statute. However, the court’s usual powers are preserved. The bill 
also includes a note specifying that this includes the power to summarily dismiss or permanently stay proceedings 
if the lapse of time is so serious as to render a fair trial for the defendant impossible. Again, the amendments are 
going to apply retrospectively as well as prospectively regardless of when the child sexual abuse occurred. The 
bill provides that an action can commence even if it was previously statute barred and even if a judgement was 
previously given in favour of the defendant on that basis—for example, if a costs order was issued against the 
plaintiff. This provision is modelled on Queensland law. An application can be brought to set aside that judgement 
before the new action is started. The application to set aside can be made to the same court that made the order or 
to the Supreme Court. The court can also set aside the previous judgement insofar as it relates to the new action if 
it is satisfied that it is just and reasonable to do so. The payment or cost paid by the plaintiff to the defendant under 
the previous judgement cannot be recovered, but can be taken into account in the new action if the court is satisfied 
that it is just and reasonable to do so. 

The Australian Lawyers Alliance again raised concerns that there is no setting aside of judgements entered into 
because there was no-one to sue or no assets available to meet a claim. From the briefing, I understand that when 
there was no-one to sue, no case would have been brought in the first place and hence no judgement. The bill’s 
proper defendant provisions will now allow such plaintiffs to bring a case. Unlike in other states, in WA no cases 
have been stymied by a lack of assets available to meet a claim. Should there be such cases in the future, the bill’s 
provisions about access to trust assets aim to assist with that. I ask, for the record: will the minister please confirm 
that this understanding is correct? 

The bill provides that an action may be commenced even if a previous action was brought and settled after it was 
statute barred. This will address situations in which damages were paid to the plaintiff by agreement but at 
a discounted rate because of the bar on bringing any court case that would otherwise have sought a greater amount. 
Again, this provision is modelled on the Queensland law. An application for leave to bring proceedings is made 
to a court that has jurisdiction to deal with the proposed new action. If it is satisfied that it is just and reasonable 
to do so, the court can grant leave with conditions and set aside the previous settlement to whatever extent is 
necessary. The settlement agreement and any ancillary agreement relating to the settlement, other than if it is an 
insurance contract, will be voided insofar as it relates to child sexual abuse, which is the subject of a new action. 

Under the void of settlement, payment cannot be recovered and can be taken into account in the new action if the 
court is satisfied that it is just and reasonable to do so. I note that if the previous settlement did not relate solely to 
child sexual abuse and did not specify what portion related to child sexual abuse, it is effectively deemed, like the 
previous provision, to be half the amount paid under the previous settlement related to the child sexual abuse. The 
transitional provisions allow for the reopening of previous cases that were finalised or settled because they were 
statute barred. That is a sound and just piece of reform. 

What is the bill not doing? The bill is dealing with limitation periods and ensuring that we can identify the proper 
defendant in the context of civil litigation, but the bill will not change the need for the plaintiff to prove their case 
in the usual way. The bill does not apply to other forms of child abuse and neglect and, therefore, normal limitation 
periods will continue to apply in those cases. It also will not apply to third parties such as a parent who may end 
up suffering nervous shock upon discovering their child was abused. There have been numerous cases of that. 

The bill does not apply to child sexual abuse causes of action when the victim has died. In other words, it does not 
apply to cases that were actionable under the Fatal Accidents Act 1959 in which the victim died as a result of child 
sexual abuse or that were actionable under the Law Reform (Miscellaneous Provisions) Act 1991 in which the 
victim died after 24 October 1942 and not necessarily as a result of the child sexual abuse. The bill does not permit 
previous cases to be reopened for any reason apart from statute barring. Unless, effectively, a plaintiff has been 
simply unable to proceed, it is not going to open the floodgates to people who have already been through the 
process and settled those matters appropriately. 

The Australian Lawyers Alliance has expressed concern that the bill should allow the reopening of cases in which 
there was no-one to sue and no assets available to claim. From the briefing, I understand that when there was no 
proper defendant, no case was able to be brought previously. Therefore, we should not have anyone affected under 
those provisions. The bill is remedying this by identifying a proper defendant so that the case can be brought if 
wished. Unlike in some other jurisdictions, there have been no WA cases in which a plaintiff has been stymied as 
a result of the asset structure of the defendant. For future plaintiffs, the bill will give defendants access to assets, 
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including trust assets, I am hoping, to pay damages. The problem that institutions are not technically liable for the 
actions of some child sex abusers connected to them will be addressed by a further bill. 

As I have noted, I think that this is a really good bill. However, I acknowledge that I have been lobbied by quite 
a large number of people who have been very disappointed. There is a very strong desire to see the provisions 
extended to cover all forms of child abuse, including physical abuse, emotional abuse, psychological abuse and 
neglect. There has been a fair bit of distress from people who feel as though focusing only on sexual abuse 
somehow takes away from the extent of their trauma and experiences. They would like to have seen these 
provisions extended. We know that those forms of abuse are horrendous and create lasting damage to children, 
and are grounds for the removal of a child under Western Australian child protection laws. I make the comment 
that the UN Convention on the Rights of the Child treats all forms of child abuse as being of equal seriousness. 
Child sexual abuse can be intricately linked to other forms of abuse and it can be quite difficult to separate them 
out. This can lead to lengthy disputes and litigation about definitions, causation and attribution. I am also 
concerned that it has the potential to substantially defeat the purpose of the proposed amendments. 

I note that the Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Bill 2017 does not define the 
meaning of sexual abuse, so the courts will need to interpret it as per its ordinary meaning. Although this potentially 
provides some latitude to the courts, I would have much preferred the bill to take a more holistic approach and 
include other forms of child abuse. Redress WA, for all its faults, included other forms of child abuse and neglect 
because, I would argue, it recognised the interrelated nature of the way in which abuse affects children. I am also 
concerned about the possibility of survivors bringing proceedings under the bill for child sexual abuse reliving the 
trauma of other statute-barred forms of abuse. It would be a terrible thing if the bill were to have this result if it 
could have been avoided. I am also concerned that excluding other forms of child abuse could have the effect of 
rewarding perpetrators for successfully silencing their victims until after any potential claim was statute barred. 

I do not know why we are needlessly creating the problem of having to untangle different forms of abuse suffered 
by the same plaintiff, potentially at the hands of exactly the same perpetrator, making litigation more complex and 
probably more expensive. I note that the bill may technically cover physical abuse if it is done for the perpetrator’s 
sexual gratification, but I am concerned that it is likely to be more difficult for the plaintiff to prove this than to 
simply prove that physical abuse had occurred in the first place. 

I acknowledge the lobbying of Tuart Place, the Community Legal Centres Association (WA) Inc and, again, the 
Australian Lawyers Alliance, to try to have those provisions extended. I note that all other states now have 
legislation to lift the statute of limitations, and that Victoria, New South Wales and the Northern Territory have all 
chosen to extend it to other forms of child abuse. If this is going to be the argument, we already know that 
benchmarks exist that can delineate between culturally accepted disciplinary practices such as spanking, which 
was common in previous generations, and what we now know to be abuse. I find it quite difficult to see why we 
have not chosen to follow these states. 

However, given that the government has indicated that this point is absolutely not negotiable, our only options in 
respect of this aspect are either to pass the bill as it stands, or not pass it at all. After much contemplation, in the 
interests of seeing the bill passed, I have decided to not move any amendments to extend the bill to other forms of 
child abuse, much as I very much would have liked to. For that I would like to apologise to those people who very 
much wanted to see this bill extended, and were very much hoping that that was something that would be put and 
contemplated and, ideally, amended and passed. I have, no doubt in common with other members, received 
correspondence from members of the electorate, urging me to do all I can to pass the bill quickly, and I absolutely 
recognise that for the victims of child sexual abuse whom it will undoubtedly benefit, this bill is too important to 
hold up for any reason at all. This is about trying to achieve the balancing act of hurting people within the 
community. 

I want to hear more from the government to justify why the policy decision was made in the first place to exclude 
other forms of child abuse and neglect, except in cases in which the plaintiff somehow can prove that that treatment 
was connected to sexual gratification. In my opinion, it would have been easier to have just put it into this piece 
of legislation and make sure that we met the needs of a whole range of people who have been permanently damaged 
by the effects of child abuse. 

I know there is still more work that needs to be done: the explanatory memorandum states that this is the first stage 
of legislative reform responding to the recommendations of the Royal Commission into Institutional Responses to 
Child Sexual Abuse in its “Redress and Civil Litigation Report”. I understand from the briefing that the next stages 
are going to be to monitor the effectiveness of this bill and that there is also going to be a further bill to address 
the need identified by the royal commission for a prospective law to make institutions liable for child sexual abuse 
perpetrated by people connected with the institution. This bill will identify the proper defendant, should an 
institution be liable. The Australian Lawyers Alliance has advocated a mechanism of vicarious liability plus a close 
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connection test, which differs from the non-delegable duty plus reverse onus recommended by the royal 
commission. One of the questions I have for the government is: when is this further bill likely to be introduced? 
In the wrap-up of my contribution I want to make some comments about what is happening with the 
commonwealth Redress Scheme, because it is related to this issue. The royal commission has provided a clear map 
for action and we know that the issue of redress is an area in which there is outstanding work to be done. In 
November 2016, the commonwealth government announced that it would establish a redress scheme by July this 
year for survivors of child sexual abuse who were abused in commonwealth institutions, with state, territory and 
non-government institutions able to participate by opting in. On 26 October 2017, legislation was introduced to 
the federal Parliament to establish the scheme. New South Wales, Victoria and, as of yesterday as I understand it, 
the Australian Capital Territory, have now opted into the scheme, and WA is under significant pressure to join. 
I acknowledge that there is a range of concerns and unresolved issues, including the proposed exclusion of 
prisoners serving sentences of five years or greater. I note that the state Attorney General is taking a very strong 
line on this and I support his taking this position. Excluding prisoners fails to acknowledge the connection between 
childhood trauma and subsequent offending behaviours. Frankly, it is just unfair to categorise some survivors as 
deserving of redress and others as undeserving. I hope there is going to be movement on this front because it is 
inherently unjust. I understand that the federal government may reconsider this issue and I certainly hope it does. 
I know there are also outstanding issues in relation to funding; that was always going to be the case, including the 
question of who has responsibility for funding redress payments for the commonwealth child migrants who were 
settled in WA. I understand we are talking about approximately 3 000 people. We still need to sort out who is 
going to be the funder of last resort, and what the commonwealth government is going to fund. Again, we have 
a narrow definition of abuse in this scheme, which is limited to sexual abuse, and I have already raised the issues 
of why this is problematic. It does not recognise the traumatic impacts of other forms of abuse and it is an artificial 
separation of different types of survivors. This is in contrast to the broader Redress WA scheme categories. The 
Redress WA scheme was, frankly, terrible in many ways, but one of the things it did was recognise the impact of 
physical abuse. Abuse, in that scheme, meant physical, sexual or emotional and psychological abuse. We need to 
have a more holistic approach to dealing with the intertwined issues of abuse. The length of time the scheme will 
remain open is still in dispute. The commonwealth has said 10 years, but the royal commission note stated that it 
thought the scheme should be open-ended. I note that some stakeholders, particularly Tuart Place, have indicated 
that they want what they call the unfinished business of Redress WA resolved before there is any consideration of 
the commonwealth scheme. This has been relayed to me very strongly—that is, the level of hurt and damage that 
people are still feeling about the way Redress was mismanaged. I have spoken many times in this place, 
particularly in the thirty-eighth Parliament, about the terrible impact that Redress WA had on many people. It 
became a stark example of the considerable capacity for redress schemes, if they are not done well, to cause 
secondary harm, and for victims to be left feeling devalued and re-abused. Despite these concerns, there is no 
question that redress remains an outstanding issue, and it is important that the issues are worked through and the 
mistakes of the past are not repeated, because they can do more damage than good. 
Although the bill before us today is really important, some survivors may not want, or be able, to go through 
a court process that requires the case to be proved through a potentially traumatic revisit. That is also part of the 
reason that redress is important. Redress becomes a really important way of acknowledging how badly these 
children were failed, that what happened to them was totally unacceptable, and that it has had a devastating impact 
on their lives. We now know that many of the people we are talking about are ageing and ill, and they are quite 
vulnerable; they have been waiting for a very long time. It is vital that the commonwealth scheme is done properly. 
The message sent by this legislation is important; that is, it does not matter how long ago it happened, child sexual 
abuse is a terrible wrong and survivors have a right to seek justice. That is good, and I think that the community is 
well and truly on board with that. The story behind the need for this legislation is devastating and a terrible 
indictment upon us as a society. We are talking about vulnerable children who have been failed by adults who are 
supposed to protect them. We are talking about people who have been unable to tell their stories and to seek justice 
due to fear and trauma, and we are talking about acts that were so horrendous that they can take years to process, 
if processing them is ever even possible. The bill obviously will not change the past; it cannot fix the terrible things 
that have happened to people, and it cannot take away the fact that the survivors were failed by people. Abolishing 
the limitation period for child sexual abuse is an important step in helping people to seek justice and redress. The 
royal commission’s report stated — 

There is now clear evidence that it is likely to take many survivors years, even decades, to disclose their 
experience of sexual abuse as a child. 
… 
Many survivors will not disclose their abuse until adulthood. 
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The definitive point of this piece of legislation is that the analysis of the royal commission’s private sessions revealed 
that, on average, it takes survivors 22 years to disclose their abuse. The royal commission redress and civil litigation 
report describes a heartbreaking list of examples of cases that failed to go ahead because of the sorts of barriers that 
this piece of legislation is trying to address. The existence of limitation periods has created a significant and often 
insurmountable barrier for many survivors who have got to the point of finally being able to consider pursuing civil 
litigation. Quite simply, limitation periods have prevented justice being achieved for too long. 
The Greens are pleased to support this bill. 
HON COLIN de GRUSSA (Agricultural) [3.45 pm]: I rise to make a contribution to the debate on the 
Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Bill 2017, and to indicate that the 
Nationals WA will support this bill. I want to start by acknowledging a number of people. Many of those people 
have been in the gallery, and involved over the years as endeavours have been made to bring forward legislation 
such as this. Kirsty Pratt, who is in the public gallery today, has been a tireless advocate for the victims of child 
sexual abuse. I thank her for her advocacy; her contribution is very much appreciated. The determination of Kim 
and Jillian Beale and their two daughters from my part of the world down near Esperance has helped shape this 
bill. They worked with the former member for Eyre, Dr Graham Jacobs, on his private member’s bill, and have 
been tireless advocates for the legislation that we see before us today. Dr Graham Jacobs, the former member for 
Eyre, must be recognised for his efforts in bringing forward the private member’s bill in 2015 to try to find a way 
to address the issue of the statute of limitations. I applaud the efforts of everyone who has made a contribution in 
that respect. This is incredibly important legislation, and we know it is a massive issue confronting this nation, not 
just Western Australia. 
I will refer now to the Royal Commission into Institutional Responses to Child Sexual Abuse, which described 
this as a national tragedy. The executive summary of its report states — 

The sexual abuse of a child is a terrible crime. It is the greatest of personal violations. It is perpetrated 
against the most vulnerable in our community. It is a fundamental breach of the trust that children are 
entitled to place in adults. It is one of the most traumatic and potentially damaging experiences and can 
have lifelong adverse consequences. 
Tens of thousands of children have been sexually abused in many Australian institutions. We will never 
know the true number. Whatever the number, it is a national tragedy, perpetrated over generations within 
many of our most trusted institutions. 
The sexual abuse of children has occurred in almost every type of institution where children reside or 
attend for educational, recreational, sporting, religious or cultural activities. … It is not a case of a few 
‘rotten apples’. Society’s major institutions have seriously failed. In many cases those failings have been 
exacerbated by a manifestly inadequate response to the abused person. The problems have been so 
widespread, and the nature of the abuse so heinous, that it is difficult to comprehend. 

This legislation is incredibly important. It is fantastic that we now have the bill before us in this place, having seen 
it pass through the other place very recently. It is a little disappointing that we have not been able to debate this 
bill earlier. It was a commitment by the Premier to make it a high priority when the government was elected. 
Obviously, there are some issues in drafting legislation of this nature. It is complicated, and due consideration 
must be given to getting it right. It is disappointing that it has not been here earlier, but it is also fantastic that we 
are now able to debate the legislation and hopefully see it pass through this chamber. It will have a profound effect, 
I believe, on those who have suffered abuse. It is a difficult issue, and it is complex and difficult legislation to 
draft, but at least we now have a good bill before us that, as others have said, is the first stage in legislative reform. 
It is important that we scrutinise the bill, but it is also important that we do not delay its implementation. 
I want to talk about the Agricultural Region and in particular the electorate of Roe. Members will know that some 
particularly despicable cases of child sexual abuse occurred at Condingup Primary School, east of Esperance, and 
at St Andrew’s Hostel, Katanning. They are only a couple of examples of a problem that is quite widespread in 
this nation and that we must address. My colleague in the other place the member for Roe, Peter Rundle, said that 
we must recognise our moral obligation when dealing with these claims, and we must recognise our moral 
obligations. We must do whatever we can to provide some redress for the victims of these crimes. As I said before, 
the Premier promised Jillian Beale, whose two daughters were abused at Condingup, that this legislation would be 
one of the first bills to be introduced by his government. Unfortunately, it has taken a little while to get here, but 
it is here now and we are pleased to be indicating our support for it. 
I want to talk a little about the statute of limitations because it is an important part of this legislation. As a father 
of five young girls, I cannot begin to imagine what those who have gone through this abuse and their loved ones 
have suffered. It is incomprehensible to me. One of the findings of the Royal Commission into Institutional 
Responses to Child Sexual Abuse on disclosure of abuse states — 
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Disclosure of child sexual abuse is rarely a one-off event. Victims will disclose in different ways to 
different people at different times of their lives. Disclosures may be verbal or non-verbal, accidental or 
intentional, partial or complete. 

Victims frequently do not disclose child sexual abuse until many years after it occurred, often when they 
are well into adulthood. Survivors who spoke with us during a private session took on average 23.9 years 
to tell someone about the abuse. Men often took longer to disclose than women … 

… 

… Children who are sexually abused at a young age may not have the language or communication skills 
to convey their experience. Many children do not recognise that the abuse is wrong, or that it is something 
to be reported. 

It is incredibly important to understand that, because any limitation on the time for victims to come forward, as 
stated in the royal commission’s report, does not work. It is a major barrier to people coming forward and 
disclosing abuse. Those who are quoted in other reports I have read have often said that the ability to come forward 
and disclose what has happened to them and talk about it is a finality for them—a form of closure of the incident. 
It is clear, obviously, that the six-year statute of limitation is not enough time and has been a barrier to reporting, 
so the need to remove that is unquestioned. 

The bill does not define the term “sexual abuse”. There has been some discussion about that. I do not have 
a particular view about whether that is an issue. However, as the Attorney General said — 

… the court will have latitude to determine it in accordance with the ordinary meaning and common 
understanding of the term. A court will not be confined to acts or omissions that are criminal offences. 

Other legislation defines the term “sexual abuse”, so we may need to discuss that further during the Committee of 
the Whole stage. We will see. 

Another issue I wanted to raise briefly was the capping of legal fees. I understand the government’s desire to 
ensure that victims do not have to pay a small fortune to have their case prosecuted or that legal practitioners are 
not able to gouge, for want of a better term, those victims. However, there are some concerns about whether 
capping applies on the other side of the equation—that is, whether a defendant or an institution, or whoever it is, 
can have their legal fees capped as well. I was left no clearer on that after a briefing on the bill. I understand there 
is a desire to get a good outcome for victims and a desire that perhaps victims will work together in these cases, 
but we will have some questions to ask about that and, hopefully, the minister will provide us some clarity on them 
when we consider the bill in more detail. 

As I said at the beginning, we cannot underestimate the effect this legislation will have on those who have suffered 
abuse. I would like to quote Mr Todd Jefferis, a victim of St Andrew’s Hostel in Katanning. In October last year 
on ABC online news, he stated — 

“It would mean I could say ‘this is the end’ and move on with my life.” 
This bill will provide closure for victims. I believe that it is our moral obligation to provide legislative change so 
that victims can have that closure. I am certainly proud to be a member of the Parliament that is enacting this 
legislation and that we can all say we have done our bit—the little bit that it is—to help provide victims with some 
closure. It is incredibly important that this bill is discussed expediently and passed. As I said before, the Nationals 
will support the bill. I will certainly the support bill. I look forward to other members’ contributions. 
HON COLIN TINCKNELL (South West) [3.57 pm]: I rise today to put a human face to the Civil Liability 
Legislation Amendment (Child Sexual Abuse Actions) Bill 2017 and this discussion. I thank fellow honourable 
members for their contributions. Many very important issues have been discussed by all members and I really 
thank them for their very good contributions to the debate on this bill. 
There has been a discussion about culture. I do not have the actual facts and numbers in front of me, but I believe 
in the region of one out of every three or four families has witnessed some form of child abuse at some stage. 
When I look around this chamber, that would mean members in this chamber may have been through these issues 
with their own families. It really is a major cultural problem in Australia and an issue for which I was pleased to 
see a royal commission being called and the recommendations from that royal commission. I applaud the 
government for bringing forward this bill. I, like the previous honourable member who spoke, am pleased to be 
part of a Parliament that is trying to address some of the concerns around child sexual abuse. 
We cannot do a lot about the past, but we can do a lot about the future. We can acknowledge the past. Members 
may remember a certain Prime Minister saying sorry to Aboriginal people a few years ago. People are looking for 
acknowledgement. Some people think it is about only compensation or money, but it is about acknowledgment. 
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People in this place and the other place play an important role in acknowledging the damage and problems that 
have existed in families and in our cultural past. 
I will address one or two areas. I have risen to support the very important Civil Liability Legislation Amendment 
(Child Sexual Abuse Actions) Bill 2017 on behalf of One Nation and my fellow crossbench colleagues. We support 
the passage of this bill and are very pleased to see the state Labor government moving towards fulfilling the 
recommendations of the Royal Commission into Institutional Responses to Child Sexual Abuse. The bill will open 
up the possibility of overturning judgements and settlements. These new laws will be more restrictive than the 
legislation in other states, and I will later address that. The removal of time limitations for making a claim is 
a welcome and sensible change. Time limitation periods were identified by the royal commission as being 
particularly problematic for victims of child sexual abuse and operated against their interests. I am really glad to 
see that being addressed. 

I also welcome the amendments that will remove the ability of institutions to hide behind legal loopholes to avoid 
financial culpability. Until now there have been legal difficulties in suing certain unincorporated institutions—for 
example, churches and charities—instead of individuals, which is especially true when the office holder cannot be 
determined or is no longer in office as is more often the case. This bill will address some very important issues. 

But I have some concerns. It is regrettable that abuse victims will still have to fight for compensation through the 
justice system—a major concern. Any victim will say that a court case is quite often more traumatic than the original 
offence; therefore, any solution that does not include a day in court is better for, and fairer to, victims. My fellow 
crossbench members support this bill and will be very, very happy to see its passage, but we look to the day when 
this bill can be improved on. New South Wales and Victoria have signed up for the federal Redress Scheme, and 
I will wait with keen interest to see whether our state Labor government will allow Western Australia to join up. 

The availability of access to psychological counselling is an important issue, as is direct personal response—that 
is, an apology from responsible institutions to the people who want it—and of course monetary compensation. 
I mentioned that redress is not about compensation; it is about the acknowledgement of the harm caused, and 
support for people who experienced child sexual abuse in the past. 

It is very important to all here that this bill go through, but we continue to fight this damaging part of our culture 
that has existed in Australia, this state, this city and country regions for many years. I look forward to being a part 
of the improvement of this bill in the future. With that, I finish by saying that One Nation and the crossbench are 
fully supportive of this bill. Thank you. 

HON DARREN WEST (Agricultural — Parliamentary Secretary) [4.03 pm]: I rise to support the 
Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Bill 2017 and make a few observations on 
some of the events that occurred in my electorate of Agricultural Region. I commend the Premier for making this 
legislation a reality and fulfilling the election commitment. I also commend the Attorney General for getting this 
bill before us. I think it is, in the main, regarded as a pretty good piece of legislation that will certainly serve those 
victims as well as we can under the circumstances. 

It was earlier raised that St Andrew’s Hostel in Katanning is now a notorious institution for all the wrong reasons. 
The hurt and suffering caused to that community still hangs over it like a pall. I clearly remember attending the 
Wagin Woolorama with the then opposition leader, now Premier, where we happened to meet a group of victims 
from that hostel. The way the now Premier was received by that group was wonderful. He had met, talked and 
listened to them, and is now seeking to find a way to give some consolation to those who suffered hideously at the 
hands of Mr McKenna. 

A special inquiry into St Andrew’s Hostel in Katanning began in 2011. The then government appointed 
Hon Peter Blaxell, a former Supreme Court judge, as special inquirer to examine the conduct and response of 
relevant public officials and government agencies to allegations of sexual abuse at St Andrew’s Hostel in 
Katanning and related organisations. That inquiry ended in August 2012, and the government responded in 
Parliament that year. The inquiry found there had been a systemic failing in the way the Country High School 
Hostels Authority governed hostels between 1975 and 1990, and that the inaction of a number of individuals 
contributed to the ongoing sexual and other abuse against former students of St Andrew’s Hostel, Katanning, and 
St Christopher’s Hostel, Northam. 

It was earlier mentioned that this is probably the most hideous of crimes against our most vulnerable and has severe 
ongoing effects. It is hard to imagine in today’s world that anyone who spoke up at the time during the current 
statute of limitations period was roundly condemned and not treated seriously, even though they had had this most 
horrendous experience, and often received no support from even their own families for speaking up against 
monsters like McKenna. With the passage of this legislation, there will at least be the ability to go back to those 
organisations that failed those people so badly. I imagine it is small consolation to those victims, but at least there 
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will now be some prospect of closure and redress for them, and some prospect that they may be able to take that 
final step and be believed, understood and compensated for what happened to them. 

I think it is timely that we are debating this bill. I note there has been some criticism about the time taken to get 
this bill to Parliament, but on that point I acknowledge the work of Dr Graham Jacobs in the previous Parliament. 
I clearly remember the day and the disappointment on Dr Graham Jacobs’ face when he was unable to get the 
numbers to even debate his private member’s bill. I think we have moved on. The legislation now before us looks 
set to pass the Parliament. That is good, although we will never, ever—no matter what we do in here as 
legislators—erase the hurt and pain caused to those sufferers of sexual abuse in our institutions. 

I hope this is a healing step for particularly Katanning, and other communities that have been affected. This issue 
is still felt very deeply in the community and across the Agricultural Region. I look forward to the passage of the 
legislation. 

HON RICK MAZZA (Agricultural) [4.09 pm]: I rise to make a few comments on this Civil Liability Legislation 
Amendment (Child Sexual Abuse Actions) Bill and echo the comments made by Hon Colin Tincknell on behalf 
of the crossbench. As we know, this bill removes the limitation for civil actions for child sexual abuse. This was 
championed by Dr Graham Jacobs in the last term of government. Unfortunately, he was not able to get that 
legislation over the line at that time, but it is pleasing to see that this government has continued with this cause and 
we are now looking at this bill. 

As others have mentioned, the Royal Commission into Institutional Responses to Child Sexual Abuse found that 
the average time for victims to disclose child sexual abuse was 22 years. The current limitation of three years from 
turning 18 is a very inadequate time in which people who have suffered child sexual abuse can make a civil claim 
against organisations. It is pleasing to see that there are protections for people in charge of unincorporated 
organisations who had no responsibility at all for what has happened in the past and that those organisations will 
be generally treated as incorporated in that the organisation itself will be the one that is taken to task and will have 
to pay compensation. 

I take on board what Hon Michael Mischin said, along with others, that this is for sexual abuse, not physical abuse. 
As we know, many children in the past were brutalised in institutions, not necessarily in a sexual manner; 
nonetheless, what occurred was certainly damaging. Unfortunately, this bill will not cover that but at least it is 
a step in the right direction. 

The sexual abuse of children is destructive and whether people can obtain compensation for it should not be 
a matter of how long ago the incident occurred; they should be able to obtain compensation in later years. I have 
received a number of emails asking me to support this bill and none that opposed it. I think that indicates general 
community support for the bill and I reiterate that I will support it. 

HON MATTHEW SWINBOURN (East Metropolitan) [4.11 pm]: I also rise to support this Civil Liability 
Legislation Amendment (Child Sexual Abuse Actions) Bill. My comments will be far more narrow but the policy 
considerations in the bill are very sound. The removal of a limitation period for the commencement of civil actions 
against institutions is in my view appropriately rebalancing the pendulum in favour of victims of child sexual 
abuse. Limitation periods by their very nature, as recognised by Hon Michael Mischin, are arbitrary. The present 
position is that a child subject to child sexual abuse has three years from the time of the cause of action—let us 
move away from the desensitising legal words; the time they were abused sexually—to commence their legal 
proceedings. That means that a child must commence legal proceedings by their twenty-first birthday. How many 
of those victims are in a position to commence legal proceedings at that point in their life? Almost exclusively 
they are not, yet we placed this burden on them to commence legal proceedings at a time when they are not likely 
to have the means to support such civil actions and at an age when most people are still living with their parents, 
still studying or trying to establish themselves. The removal of this arbitrary three-year limitation period is entirely 
appropriate in my view. The limitation period is wholly inappropriate, given that, as I said, many victims of child 
sexual abuse are not ready to commence legal proceedings. 

I am also of the view that institutions that have legal culpability for the child sexual abuse ought not be afforded the 
certainty of a limitation period. It is often the case that a limitation period is put in place for the sake of certainty, 
particularly in civil jurisdictions. Let us not forget that often and almost exclusively, the underlying behaviour we 
are talking about here is criminal behaviour, and that is the legal action that usually proceeds first, if possible, 
followed by civil action after that. Institutions that are culpable for this conduct through their employees, officers 
and agents ought not be protected by these limitation periods as has been the case, nor should their complex legal 
structures prevent the consequence of their actions from being driven home to them. In the legal fraternity, we often 
look for deep pockets from which compensation can be paid. Some institutions have set themselves up so that their 
pockets are almost always very shallow, which means that when a person has had the courage to commence 
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proceedings and prove their cause of action, they are often defeated by the institution not having any money with 
which to compensate them. There is a view that some of this action is so far away that people now involved with 
institutions have no responsibility for the conduct of others in the past. That is not how our system works. Institutions 
have the benefit of succession and perpetuity and the ability of inheriting and using the property that comes through 
and that was also the property of those the subject of the previous abuse. In this instance the fact that the people 
have changed but the institution continues is no defence against us taking action to ensure that victims can have 
their day in court and, if they are successful, to have an opportunity to recover compensation. 

I also would like to compliment the drafters of the bill. In many ways, the bill is novel in that the changes to the 
law are novel. They arise, of course, out of a number of inquiries, such as the Royal Commission into Institutional 
Responses to Child Sexual Abuse and a number of other reports. Unfortunately, or fortunately—more likely 
unfortunately—well-heeled defendants probably will test the limits of this law. It is my hope that those limits will 
be found to be in favour of the plaintiffs in these cases and that the amendments to the Civil Liability Act hold up 
against those challenges. 

Finally, before we break, let us get on and get this bill passed so that those who will benefit from its provisions 
can use them as soon as they want to. 

HON SAMANTHA ROWE (East Metropolitan — Parliamentary Secretary) [4.16 pm]: I rise to make a brief 
contribution to the Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Bill before us because it 
is a really important piece of legislation in the house today. I am sure we all agree that the sexual abuse of children 
is probably the most atrocious and horrific of crimes. The bill will assist in implementing the recommendations of 
the Royal Commission into Institutional Responses to Child Sexual Abuse, which was set up in response to 
allegations of sexual abuse of children in an institutional context. I think we have heard throughout the debate that 
during the inquiry over 16 000 individuals contacted the royal commission. It heard more than 8 000 personal 
stories in private sessions. Over 1 000 survivors provided a written account of their experience. I would like to say 
to the victims who have shared their stories, thank you. It must have taken great courage and it would have been 
an extraordinarily traumatic experience, one that I cannot even begin to imagine. Thousands of children were 
sexually abused in many institutions across Australia and I think it is devastating that it has taken this long, but 
here we are. 

I would like to share with the house some of the messages that were shared with the royal commission. If members 
are wondering where to find them, they are on the royal commission’s website, titled “Messages to Australia” and 
with the indulgence of the house, I would like to share some of them with members. Victims wrote them as part 
of a process to help them with their healing and in the hope that this does not happen again. I quote — 

Child sexual abuse is not just a crime against the person, but is also a crime that attacks the social fabric 
of the nation. Too often those entrusted with the care of children have covered up these crimes through 
secrecy and intimidation, to protect institutional reputation. Such practices are abhorrent to any who value 
dignity and compassion. I would like to thank the Commissioners and Secretariat who have made this 
journey of healing possible for thousands of people. 

Another message states — 

“I’ve been waiting for 60 or more years for this to happen”? I believe in my heart I was here to be a voice 
for many children who couldn’t, who are no longer with us. Children are our future. “What the hell 
happened.” 

Another person shared — 

In 1978, a little boy started CRYING…… In 2014, he still is. 

Yet another person shared — 

Individuals in a position of trust manipulated systems and abused innocent children. I was a victim. I am 
now a survivor and a challenger of past wrongs. I am no longer held hostage by the past. I am eager to 
embrace my newly found freedom. THANKS to the Royal Commission into Institutional Responses to 
Child Sexual Abuse and all those who believed our stories. 

There are more than 1 000 messages; I am just giving a snapshot. The last one I will share reads — 

Children have an inherent right to feel safe. We all have an obligation to speak out about issues relating 
to the safety of children. We have a moral obligation to speak out when others do harm! 

I acknowledge and congratulate the Attorney General for this piece of legislation and those who were involved in 
the drafting process. 
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HON NICK GOIRAN (South Metropolitan) [4.22 pm]: I rise to speak on the Civil Liability Legislation 
Amendment (Child Sexual Abuse Actions) Bill 2017. At the outset, I take the opportunity to reflect on two 
previous attempts at limitation law reform in Western Australia. I start with the attempt made by my good friend 
Dr Graham Jacobs, then a member of the Legislative Assembly and the member for Eyre, who introduced the 
Limitation Amendment (Child Sexual Abuse Actions) Bill 2015 in the other place in November 2015. I recall 
Graham’s attempt at law reform very well as if it were yesterday. I want to say, as I have said previously, that 
I thank him for his courage and perseverance for not only tackling an important issue but also doing so in 
circumstances in which he was a member who supported the government of the day. I think it is reasonable to say, 
members, that it is very difficult for a member who supports the government of the day, who is not a member of 
cabinet, to press ahead with law reform of their own initiative. It is difficult. I acknowledge what Graham did at 
that time. 

Graham was aware that I was supportive of what he was endeavouring to do. He consulted with me on several 
occasions about what he was trying to do. In preparation for today, I managed to get some of my notes and 
I stumbled across a briefing note that I had prepared for him that set out some of the traps that he would fall into if 
he proceeded with his legislation in its original form. To Graham’s great credit, he took on board the issues that 
I raised with him. Members may not be aware that even though the bill, which I will refer to during the course of 
my contribution as the Jacobs bill, did not progress to become law, a number of amendments were proposed by 
Graham and I congratulate him for his willingness to consult to improve the original bill and for his perseverance 
with the matter. I recognise today that the passage of this legislation will be because of the work of 
Dr Graham Jacobs. It is right for us as members of this place to not only recognise him for that, but also thank him. 
At the time the bill was debated in the other place, or the possibility of the bill being debated was debated in the other 
place, it was October 2016 and quite a substantial period after Graham initially introduced the bill. A number of 
remarks were made on 13 October and 20 October 2016. If members have the opportunity to look at the Hansard 
from those days, they will see quite a difference between those who chose to contribute at that time in a reserved 
fashion and those who took a different approach. I note, for example, that on 13 October 2016, Hon Michelle Roberts 
said — 

… I would have liked to see this bill brought on first today, so that it could be dealt with. It is not 
something that the opposition intends to unnecessarily delay. 

The following week she said — 
The opposition considers the Limitation Amendment (Child Sexual Abuse Actions) Bill 2015 to be the 
most important bill before the house and one that needs to be dealt with as a matter of priority and in 
a timely fashion. 

I will contrast those reserved remarks of Hon Michelle Roberts with the remarks made on 13 October 2016 by the 
then shadow Attorney General, who said — 

This is all unnecessary. Let us just deal with the kernel of the bill. It is a very short bill for a law that has 
been adopted in other states of Australia—that is, to do away with the limitation period for actions brought 
by victims of child sexual abuse. 
… 
Let me make it clear that this bill could pass this afternoon. As publicly announced by the Leader of the 
Opposition, it is firm Labor Party policy to do away with the limitation period in cases of child sexual 
abuse. The legislation is quite simple; it contains only six clauses and we would not need to go into 
consideration in detail. This is a very short, clear piece of legislation that offers redress for people who 
have suffered the horrors of child sexual abuse. 
… 
There is no argument against this legislation—none. There cannot be any. All the other states have done 
it and the royal commission has already recommended it. 

I have a question for the Leader of the House. I note that this bill is not the same as the Jacobs bill. The bill before 
the house, which I will refer to during my contribution as the Quigley bill, is different from the Jacobs bill. It 
would be helpful for the house to know the difference between the two bills and why it is necessary that the 
additional matters in the Quigley bill be supported. 
I said that I would touch on two attempts at limitation law reform during my contribution. I have touched on the 
efforts of Dr Graham Jacobs between 2015 and 2016, but I note for the record that in 2005, the previous Labor 
government was successful in its attempts to amend the limitation laws in Western Australia. They are matters that 
we will need to deliberate on in the committee phase of the bill because we need answers to a number of questions. 
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Having dealt with the history of the limitation law reform in the state, I now propose to turn to the provisions of 
the bill. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 948.] 
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